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THE ST. LOUIS REPUBLIC.

«“PLACES OF BUSINESS"”

l 8' were advertised in the
L | «“Business For Sale’" col=
umns of The Republic last month. 498
more than any other St. Louis news-
paper printed during the same month.

NINETY-FIFTH YEAR.
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Meyseuburg record cot ed more errurs
than any he had ever mel bofore.

This was the L writien hy
Judge Bherwood be iring from the
Buprems bench u rervice of thirty
years, The not tneet agndn untdl
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It was wiig edenitdd and at war
with fTamillar 4 fur U LUt to
permit the uit Attorney 1o ask the
Panel of prospective Juries if they were ac-,

quatnted wilh cortain poted  Laibe-givers

then ondér indictmnent in ihe seme court,
SEGREGATION IS COMDEMMED
AS HEPREHENSIHLE COANDLOT,
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order Is witl pre But in us much
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saved to this order st the time when muade
no advantagc can be taken here of its be-
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rd abounds at every turn with
errore commitied, but none of Lthoam, how-
ever, In fuvor of the defendant. It would
fill a velume properly to note and comment
on them; it will not be witempisl. Those
already mentloned must ba tuken as in-
dices of the rest.
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“Recause of the fact that there la no evi-
dence Lo support the verdict of gullty the
judgment shouid be reversed and defendant
discharged.”

Judge Gantt sgreet with Judge Sherwood
in b ng that the indiciment is bad, buot

pie 0f a falr trial,
T

belleves that the evidence s suffictent to |

justifly another irial of tha cise. The case
will therefors go back to 5t. Louls for re-
trial.

ming them, all of whom wure |

After reviewlng the charge of bribery |

against the defendant as get forth in the

indictment, which is presented in full, the

opinion by Judge Bherwiod first takes up

the statute on which the indictment is

founded, which Is In two sections, the Iat-

ter of which applies to this particular in-
ent,

ST.LOUIS,.MO., WEDNESDAY. DECEMBER 17. 1902.

~__ {In St. Lonts, One l:'_eli_.
n Tralns, Three Cenis.

P R I C E ': :l;ItIIde S1. Louls, Twe Cents

SUPREME COURT CRITICISES TRIAL METHODS:

GRANTS MEYSENBURG A NEW HEARING.

Judge Sherwood, in Rendering His Last Opinion From the Bench, Reviews Work of Circuit Attorney
Folk—Majority of the Court Does Not Agree to Discharge Defendant, Who Will Again Be Ar-
raigned in Connection With Suburban Bill Legislation — Indictment Is Held to Be Illegal.

PROSECUTING ATTORNEY DECLINES TO DISCUSS OPINION—AWAITING TRANSCRIPT OF RULING.

POINTED EXTRACTS FROM JUDGE SHERWOOD'S OPINION.

“It was wholly unprecedented and at war with familiar principles for the Court to permit the Cir-
cuit Attorney to ask the panel of prospective jurors if they were acquainted with certain noted bribe

givers and takers, naming them, all of whom were then under indictment in the same court.

This was

evidently done in order by an indirection to do what could not have been directly done: to intimate to
the jurors that defendant was a bird of the same feather, and thuos in advance prejudice the panel

acainst him,
duet.

The trial court, of its own motion, should have severely rebuked this reprehensible con-

*The trial court should not, by its order, have segregated defendant from bis counsel and set
him apart from them, thereby miking it inconvenient for them to consult with him as occasion should

require.

Such an order is without precedent. But inasmuch as no objection was made or exception

saved to this order at the time when made, no advantaze can be taken here of its being erroncons.
“This record abounds at every turn with errors committed; but none of them. however, in favor

of defendant.
ed.

It would fill a volume properly to note and comment upon them: it will not be attempt
Those already mentioned must be taken as indices of the rest.

“But 1 will say this for the record at bar, that it occupies the bad pre-eminence of holding a
larger numhber of errors than any other record in a eriminal cake I ever before examined, and that if
this record exhibits a sample of a fair trial, then let Justice hereafter be symbolized by something
other than the blind goddess with sword and scales.

“T. A. SHERWOOD, ..

Attention s drawn particularly to two
principal paria of the indictment, desig-
The first part of the
iniictment, which charges Meysenburg with
having aceepled a gift In consideration of
his vote for the blil, the court heolds, is
in conflict with tha latter part, which
charges that until $5.00 wag paid him he
would oppose and defeat the blil. As It was

the lnt paragraph, however, on which
the defendant was tricd, It is the only one,
holds, whose sufficiency need be

examine
The ¢
examination «f the stutute defining bribery,
uting numerous authorities, to determine
ficiency of the Indictment,
cast befors us the statuts of proseou-
tlon spenks of whit would be criminal scts on
part of a number of cfficial persons,
: A Judge or Justice of any court, Justice of
‘vace, member of the Legislature or officer
ploys thereof, and any other publle officer
iin Etate, or of any county or eity, town
tewnship thereof, who shall receive a bribe,

it would seer that so far as concerms a mem-
f a Jegivlative budy. that the corrupt agree-

ment muyst be

L That the vots wlil be given for some pasr-
tlcniar person, or : ~

L That the vote will be given in some par-
thouiar manner, of

3. Thut the vote will be glven upon scme par-

the action wil be more favorabls to
one sids then to the other, or

i Thut tna legisiator wlii neglect or omit to
profeitn some official Juty, or

€ That be wlll perfrm the same with par-

0~ |

tiality or favor or otherwise than asccordiog to

law,
Hut th= indictruent here does not proceed in |
r; it does not follow the statute.

generml or In & specitic way, and If
“oppose, resist, withstand, thwart
“at’” can be regarded as the proper words
. stlil sinlesa the Indictment had specified
Ly in what way and manner, defendant
he would oppuose, resist, etc., the use of
ds would be the mere statement of a
sfion and, therefore, wholly i=sur-
i inadequnts, ae stated in the foregulng
agthurities, & & ®
BLACEMAILING OONSIDERED
INSTEAD OF A BRIBE.

In coneluding this paragraph of the opinfon
it may not be amiss to say that the clauss of
the dodictunent just considerad would eeemn more
closn te resemnble a4 Linck-malling scheme than
the avceplance of a bribe

And It Sppears passlug strange that the ‘leg-
frlative apenl,”” the promoter of the proposed
ordinance, should make an express agreement
with defendant that the latter shouid ‘‘oppoge,
realat, stc the pending ordihance wuntil and
unjess Lho rum of muney should be pald him,
and then Immedlately pald it. in other words,
the prumiter of ths enterprise expreasly agreed
with defendant that the latter should oopose
auch enterprise, and then immedlately pald him
59,08 to tustantly refrain from such opposition,
thus contemporaneousiy bargained for.

In short, the promoler expressly agieed with
defepdant for hls oppasition to the ordinance,
and then immedialaiy paid him befors such op-
position could poseibiy begin. Such tmnssetion
closely resembles a child’s ploy of oross pur-

T
o BETeed
thome w

legn)

e
Tuking the allegationa of the indlctmant as

horses, this o t'art any evidence to show
that he f emlozzoed the proceeds of the sale
of stuch hotses, afier eelling them, was whelly
inadmissible and any inatruction based theroon
Incurably erronecus. Similar Instances are found
In the books in great numbers, and some of them
are clited In the brief of counsel for defendant
WIDE DESCREPENCIES IN

INDICTMENT POINTED OUT.

4. Bt further on the subject of the wide dis-
crepancy between nllegata of the Indictment and
the probata offered In support of the charge. The
Indictment at bar alleges an “exurecss under-
standine and agreement beétwean the sald Emil
A. Meveenberz and the sald Fhillp Stock.™ It
was quite unnecessary (o allege an  express
agreement between defendant and Srock. but
belng alleaged It became descriptiva of the of-
fonse nnd bad to be proved as lald; this 1= the
inflexible and universal ruls as shown by ail the
authorities and a® understood by all lawyurs ** *

In the present instance, “an express agree-
ment” belrg alleged, testimony touching an im-
plisd or Inferentla]l one was out of the question,
and wholly Insdmis=ible
STRICTNESS OF PROOF
MUST BE ADHERED T,

The same rule as to the strictness of proof in
support of cerialn needlessly minute allegationr
prevalls even In plendings in elvil actions Thus
Greenleaf: “No aliegation, descriptive of the
ldentity of that which ts legally esssantlal to
the clalm or charge, can ever be rejeciad.”™
® % & * % In Justifying the taking of cattie
e ge 0 nt, b It was upon the close
of the defendant, the allegalion of n general free-
hold titie is sufficient; but If the party states
that he was selzed of the clowe In fes, and It
be traversed, the precise gatate, which he has
set forth, becomen an essentially descriptive al-
legation, and must be proved as alieged. In this

case the esmential and nonessentinl  paris
of fthe Statement are sg connecled =&a
to be Incapable of separmtion, and, there-

- a8 = - " &

fore, both are allke matsrial*
® = * Nor is it material whether the a~tion be
founded in contract or tort; for o elther cass,
If u contract be met forth, every allegation ie
descriptive. Thus In 8n actlon on the cass for
¢ecelt In the sale of lambs by two defendants,
Jointly, proof of sale and warranty by one only,
a3 his scparate property, was held to
fatsl wvarlance. So, also, If the contract de-
scribed ba absolute, but ths contract proved be
conditional, or in the alternative, it s faini

! Party

! eunduet

be a

The connlderation s equally descriptive and ma- '

terlal, and must be strictly proved as alieged '
Gif. Evid, Sece. @6, 83

And under thls view It has frequently been
dstermined in thls State, In mere eivil actions,
that the allegation In u petlilon of an expresa
tuntract orf warranly cannot be established or
supported by preof of an lmplled contract or
warraniy. Huston va Tyier, 140 Mo,
cas. cit.; Newiand Hotel Cu. vs, Furnlture Co.,
T App. 15; Call v, Armour, 104 Mo, 1, . 350

If the obeeriance of such strictness of prouf
be the undeviating rule in cordinary civii ac-

| tions, then assurediy, and by the stronger rea-
" son, o less striciness can be permitted or tel-

eraled In & criminal prosecution.

6. On the subject of proving the express agres-
ment as lald, the trial Judge made a distinction
between the cuhcurrence of ihe wills of two
persome, and the concurrence of their minds, and
in the endedavor (o give thiy distinctivn elucida-
tiun, made tbls deliverance: It i» nul necessary
W un agreement that the wills concur if the

' minds concur. If I meet @ highwaymuan and he

tru#, chore was nothing that defendant had dong -

ikl do in conslderation of the hribe wo-
And there 18 no averment in the indlct-
e th efendant had done any act In she
past or projssd to do any act In the future, in
conslderntion of what he hid receitved, Riste
v, Hwunders, € Mo. 455; Btate va, Phelan, 138
Mo 1= How,. then, do defendant's allegid acts
amoitnt W bribery elther at common law or to
neoepting a  bribe uynder our statute? Platnly
they. do not.

And if ruay be further marked in this connec-
tlon thatl the siatement In the Indictment that
the 89000 was “the pretended and osiensible
price, consideration and vaiue of certaln worth-
lems @hd unmarketable shares of stock,” ete.,
was a mers matter of evidence, and bhad ho
Liusiness or place among the all*gaticns of =n In-
dictmens

2 Nor was it at all necessary, as has bean
urged by the prosscution, for defendant to raise
the juint of the insufficlency of the indictment
v motion o guash, demurrer or motlon
«t. since such insufficlency belmg matter
of recurd, can be raleed by mere writ of errur.
This wus the rule at common law. Rex wa
Oamer, § Bant., 34; Rex vo, Everert, § B. & C.

14; Hex. vs Nerton, £ O, & P, 19§; Rex wve
Jdnckenn, 1 Lench, 38, Bee also State vs, Hagan,
184 Mo oo it €35,

And Iln this Stute it has been tha rule ever
sipce the case of MoGee ve State, § Mo, 4%,
thut wherever o defect in an {odictment Is avall-
uhis on motion lo arrest, It {2 oqually avallable
tn thia court on arpeal or error, and that this
cogurt af fta own mollon will ralse the polnt
State ve, Meyers, 88 Mo, loc, cit 113 and msay
sub, Oy And In determining the sufficlency
of an Indlctment based on a criminal statute, the
rule of jlaw is exicmatic that the language of
auch statute musi be strictly coastrued in favor
of the defendant. U. £ vs. Rapp, W Fed Rep.
FI%. wnd no person oAl be brought within the
penaliles of such statute unless the Indictment,
Ly proper averments, makes out a prima facies
case, by bringing him within both the lstter and
spirit or meaning of =uch statute. Blshop Star.
Crim, (2nd Ed) sec, Z0; Ib. sec. 2.

3. But even if the indictment could ba held
sufficlent, still the judement could not be af-
firmed for the remscn that a falal variance exists
betwern the allegation In the indictment that
“tha sum of nine thousand dollare lawful money
of the Unlted States” was pald defendant, while
the testimony offered in support of such milega-
tien clearly stows that such amouant was pot
puid in money but In ileu thereof, a check was
given for the amount. This constituted no evi-
dence whatever 10 support the charge. Hishop
Siat, Crim, secr, 338, 346

Numerous precedents announce and [lustrate
this famillsr rule and fundamental principie of
ovidence. Thus it has been bheld that under an
allegution “‘of the lawfd]l money of the United
States,” avidence that notes to the same amougt
tesued by & National Fank was not sufficient to
support the charge ®* Hamilton ve. State, 4 Ind.

.
H» whera the averment waf that the
“‘Jefendunt - sald ke had paid & sum

ints the bank but the proof was that he sald
the mone™hed been pald. mot stating by whom,
the gafemfinm was acguitted for tha variance;
Lord Ellesborourh holding that “‘the assertions
wers differsnt In substance.”” Rex ve. Plestow,
1 Camp, 4. L)

In the State vs. Dodson, 72 Mo., I8, ::!m
Doedson was indicted for iLhe of

presents & plstol and says If 1 do not surrender
my vaiuxbles he will kili. If you pald undar tnat
agreement, it s an agreement of the mind.*
Such a distinetion a8 this which separates the
mind from the lever which moves if, o wit, the
will, hus never befure appeared In print. If the
ides abuve set forui be correcy, the dodtrinie of
?!urw, as Isid doswn In the books, should no
ionger be accepied as an accurate statement of
tbe law, and & sew dictionary and dednitivo
should be made, formulated and promulgated as
0 the mesning of aggregratlo mentium.

And  the singular views of the trial
court as 1o what an “'exXpress
ugreement’” meanls are further contalped in this
lostruction to the jury, miven over ubjectlon and
exception of defendant: “'Second: Hy the terms
‘express understanding and agreement,! as used
in the indictment and In these instructicns s
meant the councurrence of the minds of two per-
suns apon the sama proposition which has heps-
tofore been sel out by une or both of sald par-
tles in words or by cunventional aigns of a de-
fined meanfox.

“And an express understanding and agreement
made between {wo persons through the instru-
mentallty. in whoie or in part, of a third per-
0N, amounts to the same thing."

Rut there was no evidencs whatever am 1o any
such words or conventional signs of a defined
meaning or of any other kind. So that the (n-
mruction, asile from its conspleuous vagueness,
had no foundation in evidence on which o res:,
and besides nssumed that some such conven-
tlonal signs of a defined menning had passed b
tween the pariles. The whole evidence on this
roint as to the interview bLetween Stock and de-
fendant is in thess words: “1 telephonsd Mr
Meysenburg, on February L In the morning, that
1 would lik= to meet him betwesn ten and
wleven and the answer cam#® back that he would
ba In, Mr. Kratz and | went over to Mr. Mev-
senburg’'s and Mr. Kratz sabd: “Mr Stck Is
here to settle for those shares.” [ then stated
that 1 understood our pecple had nat toeated him
properly and 1 wanted to show we do by paying
the amount asked, althouagh the shares were of
no value, He then turned to Mr. Kratz and sald:
‘Charlle. vou know very well 1 do not want any-
thing but what Is fair and square. 1 morely want
the money which I lald cut.' He then handed
me a statsment and these shares, stating he had
expended so0 much money. [ did not look at the
staterment at ail. and handed him over the check,
and he In ndurn gave me the balance between
the statement and the check, which was about
31342 1 believe: b mave me that in currency.
T think I was about leaving wien Mr. Mevson-
burg said to me: “Now, Mr. Stack, | want yot to
atrictly understand thut this ix a strict business
proposition and that it will not influesce my vote
respecting the Snburben LIIL™ Then | left with Mr
Kratz.”" The wiiness stated that this was all that
occurred. He stated also, that he never had a
conversation with Meysenburg before this with
reference to paying him $0,0%, or geiting this
stock. Kratz did not ltestify, nor was he calied
as a witneas by the Siate. There is nothing In
this testimony lo show any act o criminality
on the part of defendant. The of
inferences, bowever, stong, or probabiliges, how-
ever great, will not warrant a convictim. The
doctrine of chance does not apply here, Ogiletres
e, State, 2 Aln, €3], Amer, Lead, Cas. €3;
Com. vs. McKie, 1 Gray, 0L S5ee also Biate wa.
Bhelley, M5 Mo. €18,

REASUNABLE NOUBT EMPHASIZED
IN CASES OF THIS CHARACTER.

Oreenleafl says: A distinction Is to be notad

283, and |

Justify the jury In fAinding their verdict for the
Eovernment. In clvil casen, thelr duty a0
walgh the evidence earsfully, and 1o find for the
in whose faver the evidencs preponder-
ates, although It s not frer {rom reasonable
doubt. But. in criminal trials, the party ae-
tused le entitled to the benefit of the lezal pre-
sumption In favor of inne #, which In doubt.
ful cases Is ajways sufficlesst to turn the scale In
his favor. It is, therefore. & rule of criminal
law that the gullt of the mccused must be fully
proved. Nelther a mere prepondesance of evi-
dence, nor any welght of prejonderant evidence.
is sufficlent for the purpose, unlers It generate
full bellet of the fuct, to the exclusion of all
reasonable doubt. ® * & I i3 elewhere pald,
thiat the per-vasion of gullt cught to amount to &
maoral certadnty, or ‘such a mural certainty as
cunivinees the minds of the tribunal as reasona-
ble mien, beyond all reasonable doub:.* And this
degrea of conviction ouxht to be produced when
the facts proved culncide with and are legally
sufficient to establish the truth of the hypothesis
nasumed, namely, the gullt of the party maec-
cused, and are Inconsistent with any other hy-
potbezis, Fur It s not enough that the evidence
goes 19 mhow his gullf; it must be Inconsistent
with the reasonabie supposiilon of his inno-
cenoe.**

It would be simply & farce to hold timt such
evidénce would authorize & ¢ nviction. Not only
is Lhers no FXpie-8  AETEcmant proven as
alleged, but na bnplied sgreament; and without
such express agreement the HState's case failn
and it would equally have failed had an tmplied
agrerment been aileged, or relled on. Even in
civil actions this court has constantiy acted on
the principle of giving the defendants the bens-
fit of n construction favorable 1o the honesty of
the Ltransy . when that construction would
ax well conrist with the circumstances as 8 cob-
trury one, and that where doubls are entertaloed
Ws 10 the true constructioll to be given to the
of the parties thoes doubts should be
resulved in favor of the defendante” Dallam
ve, Renshaw, 24 Mo “13. This rule bas freguent-
Iv been foliowed In this court. Bank v Worth-
ington, 183 Mo. loo, <it. 1% and cas. cit.: Greener
v, Schulz, 1A Mo, loc. elt .

If such ravorabla presumptions are Indulged
in faver of honesty where the charge is mere-
ly fraud. then a fortlori should & ilke but more
favorable view be taken where felony is the
chiarge, and the accused is clothed with the pre-
sumption of innocence uniesa destroyed and swept
away by countervalilng evidence which estab-
lishes his gulit beyend & redsopable doubt. o
tha ke effect see Sinte ve. Gritzner, 134 Mo,
loe. it 825

For thess reasons defendant’s demurrer to the
evideni® and a8 embolied In an Instroction 1o
that effect should have prevalind,  Siate v
Nesenheuer, 184 Mo, #51; State vs. Hagan, Ib
&k, State v, Baker, 14 Mo, 336, Siaie v, Shack-
sdord. 148 Mo, 403, State ve. Oriwzner, 134 Mo.
L1z, ete

6. Nor is the conclusion just anticunced in any
manter affected by the so-called testimony as
cinfercncesr, inlerviews and oconuersat;ons be-
LWEen STock, the “legislaitive sgent.”™ and Kruta,
or belween either of the ovibers aod Turner with
refefvnee Lo the purchase of Jefendunt’'s shares
of stock., defendun! not being present or repre-
pented @t such conferences, elc; and the jike
line of remark applics L4 w conversation betweea
Hospes and Stock. Buch conversalions were hear-
any pure and s e, Swate ve, Patrick, Wi Mo

loe. clt 162 State ve. Hotnechild, 68 Moo 5
Blite vs. Jaeger, 66 Ao, 1.4, Stute va. Huff, 161
Alu. o, wit, By, Sate vs. Hathhoirn, 14 Mo

2Zp, Himte s, Fu.ey, Wi Mo, des. slate ve. Lavy,
5 2 W, H2 Al chese cunversation®, mbsent de-
fendunt, weie Indubltably res i0ter milos,
NO EVIDENCE TO SHOW CUNSPIRACY
WITH CHARLES KRATZ

7. Nor was the cause of the Stat> at il
sirengthened by assumning and advanciog the po-
Bllon that deleniant Was lue o -consplietor of
Btuck and Kratz, There was no évideocs o show
puch cubspineey, or authonily on the part of
either Krate of Steci (v speak for or act fus

defendant in "he  premises. Lonacguently Lhe
Btate v Huff. 151 Mo e clt. 485, and other
Binlia: Ruitocitles, heretofore clied, appuy and

cundemn (he adinission in evidence aguinst de-
fendant of such cunversations, Besldes, the lden
that defendant conspired with Krata and Stogk
1o have blunself bribed fs ax fagrantly absurd
as would be the pusition that m Woman had con-
spired with othera tor her seduction.

5. Whether the sheres of stuck =ald by defend-
ant to Stock were vasgablile or worthless was o
question, under proper aliegalicns made in the
Indictinent, entirely legitimate for discuss.on
before the Jury ugen (Uoper evidence uffersd
Hecuuse 10 1t were shown that defendant, koow-
ing the stirl (o be worthiess, soid It 10 Stock
meriiy o disguise the real nature of the trans-
AUtion, 10 Wit, the acleptance of & bribe, this
wulld be entirely cumpetent evidence, 3 Gl
Evid, (ith Ed) section T4 But the trial coort,
while It prrmiited Stock, wft=r he bhad tostined
voncerning the sulge of the shares, “No, 1 do
not know anything atout 11" ¥el permitted bim,
in the face of such testiinony, and over the ub-
Jeetton  of Jefendant sn reply e ihe insstent
gueaticming of the Circull ALY, (0 say, "1
do not know; | commdeisd them of no value,*
This witthies= was nog tesliylog as an expert, and
bBad twics avewed his igrnorance of the salue of
the shares. and yet was pefmitted (o testifly as
0 wiat he srnnlly Coinsdennd” thelr valus
e be. He might as weil have been g=ked If he
new the disance (o the Dog Slar Sings, and,
Paviog twice ieplied in the oegative, ho mught
have bDeen reguire) 1o apswer whal ne “‘cunmd-
cred” the distance Lo be. No possible or imagi-
Eabie distinction can be taken betweéen the hypo-
thetical case and the one sl bar, If Steck dld
not know, he did not know, anid that was the
uitirna thole of adl jegmimate inguiry. But such

teatitnuny as 0 what Stock “tonsidered,” ete.,
was as worthless an the Fiare
in the pdiciment alleged the ghares of
stk 1o be, State ve, Gillaner, 1M Mo, loc.
eit, 35, and cas clt

% Notwithstanding the irial eourt admitged

=ich evidence and other evidence o show the
value <or want of It of ihe stock . when
offered on hehalf of the Siate, yet that court
atterly refused to permit defendant v introduce
evidenes showing such stock bad a value. For
instanee: Letendant offered 10 prove that minori-
ty stockhuiders of the Cunstruction Company, of
whom defendant was one, asserted that the stock
kad been rendered fael by !mproper eon-
duct of the directors, and hence shares did have
at least a Ltigated value. This was excluded
Defencant offered to pro¥e by Mr F. N, Jud-
son that defendant came 1o the witness on Feb-
ruary ), 186], which was the day before the
transaction bhetween defendant and Stock, and
consulted him and Judge Krum as attorneys,
with refersnce to hi= clsim against the directors,
that at this consultaticn the shares of stock
were referred to as the basis of the defendant’s
claim, and that the defendant was advised that
he had a valid claim and could emforce # by

Continued on Page Eilghteen.

FIVE DEFENDANTS ON BOODLE CHARGES I
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EDMUND BERSUH I

ED ALBRIGHT

THAS. A. GUTKE JOHN A

BRIBERY DEFENSE STANDS ON
ILLEGALITY OF SUBURBAN BILL.

Developments in Trial of the Cases Against Denny. Albright, Guike,
Sheridan and Bersch Indicate, as a Basis for Motion to Qnash,
an Effort Will Be Made to Show That Measure Was Ille-
gally Drawn When Introduced in the Assemblv—Con-
tention Is That if the Members Could Not Aet Le.
gally on the Bill They Could Not Act Corruptly.

QUESTION OF SHERIDAN’S ELECTION IS ARGUED AT LENGTH.

¢
[ ]

ELECTED TO
TRY THE CASES. ¢

Harry W. BEaker, president Baker
Produee Company, No. 4604 Washing-
ton boulevard.

Andrew B. Bartlett, broker, No. 542
Vernon aveoue,

Alexander M. Bogy, credit manager
Ferguson-McKinney Dry Goods Com-
pany, No. 438 Evans avenus.

Jumes H. Brookmire, secretary Cur-
tis Manufacturing Company, No. 4510
Washington avenue.

James P. Duncan, cashler Buxtom
& Skinner, No. 312 Locust street.

Willam H. Danforth, president
Roblason-Danforth Milling Company,
No. BS Cates avenue.

Charles H. Hopkins,
4083 McPherson nvenue.

Harry C. Gilbert, commission mer-
chant, No. ##4 Laclede avenus.

Bamue] Gordon, Cox & Gordon, No.
4044 Westminster place.

Willlam F. Griffith, department
manager Hanley & Kinsella Coffee
and Spice Company, No. 24 Maple
avenue,

James H. Haskins,

w®
=
-]
"

broker, No.

Haskins-Ro=ss

Manufacturing Company, No. 3668
Delmar avenue.

Walter H. Petring, secreiary H.
Petring Grocer Company, No. 3IHE
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000000000000 0000000000000000

Forest Park boulevard.
BP0 000000000009¢8

The selectlon of a Jury in the cases of
Charles J. Denny, T. Bd. Albright, Charles
Gutke, John A, Sherldan and Edmond
Bersch was completed at noon vesterday in
Judge Ryan's court. and the joint trial of
the quintet began after the noon recess.
The charge in the Indictments s accepting
& bribe in the furtherance of the Suburban
Rallwany franchise bill

Yesterday's develojpments Indicate that
the defense may devote great effort to
showing that the Suburtan blil was illegally
drawn when introduced in the Assembly,

ground that as the members of the House
vould not legally act on the measure, they
could not act corruptly on it within the
meaning of the statute,

When court convened yesterday morning
Circult Attorney Fulk compléeted his ar-
gument in responsa to the demurrer of de-
fense, as published In yesterday's Ropub-
lte. Judge Ryan overruled the dJdemurrer
and ordered the cas: to procsed,

The work of sgelecting a Jury was begun
and quickly completed, afier which a recess
for lunch was tak=n

BEilwin E. Goebel, Deputy Clerk In the
Clircuit Clerk’s office. wus the first witness
examined. He produced the recomls of the
office, showing thut certiflestes of electlon
of the defendunts as members of the House
of Delegates had becn certifled to by the
Clreult Judges In April, 188, On cross-ex-
amination, witness testified that no certifi-
cate had been
Fourth Ward, but that one had been [=-
sued to Willlam Vogel as the duly elected
member from that ward.

P. R Fiiz Gibbon, Clty Register, was
the next witness. He testified to having
administered the official cath te the
fendant= as members of the House In April.
1899, and read the opths of all the mem-
bers [rom the official onth book of that
yeur.

ORIBCT TO READING
SHERIDAN'S OATH.

Judge Krum objected to the reading of
Sheridan's oath a= lrrelevant. He said the
indictment averrsd that Sheridan, with the
other defendants. had heen duly elected,
wherens the Situte’'s own evidence showed
that he had not been elected. but had been
defeated by Willlam Vogel. The Circult
Judges had lssued a certificate of election
to Vogel and nat Shaeridan. Sheridan. there-
fore, could not have Leen a member of the
Houxe, and was= ther#fors not amenable
under the statute.

Cireuft Attorney Folk contended that un-
der the City Charter the House |g the sole
judge of the quallfications of ita membars.
It had seated Sheridan, and he had acted
thenceforward as a member of the body
after taking the oath and waa -clearly

amenahle.
CONTENTION FRECIPITATED

ANTMATED DISCUBSION

This contention precipitated an animated
discussion. In which Judge Ryan jolned,
touching the status of Sheridan in the
House and In the eyes of the law. Mr. Folk
argued that Sheridan was at least g de
facto, if not a de jure, member, and thus
a suhject for bribery. Attorney Krum de-
clared that a de facto officer could not be
a subject for bribery. Judgs Hyan was in-
clined to the Circuit Attorney’s opinion, and
asked for further information as to the
manner in which Bherldan had been seated
over Vogel by the House and the construe-

002009000099 0H | Appeals. This was
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| the sole judge of the slection of a member. , Fourteenth Strect Theater, it rosa again
AS & matter of fact, he said, Sheridan was |

!ns incompetent on the ground that, as the .

furnished by Judge
Krum.

Judge Krum argued that the House had
no process to seat a member without a cer-

tificate of election and that it was not

not elected, but was defeated by Vogel
Vogel presented his certificate of election
to the House, took the oath, was seated

and later ousted on the mere presentation |

of a petition by Sheridan, whom he desig-
nated a “mere Interloper.”

Cireult Attorney Folk quoted from the
Charter provisions, showing that the House
{8 the sole Judge of the quallfications of its
members and of thelr election also. He fol-
lowed this with quotations from the Court
of Appeals’ decislon In a similar case, whicn
declared there could be no appeal from the
House's ruling.

COURT WILL EXAMINE
POINTS THOROUGHLY.

Judge Ryan announced that he would sx-
amine more thoroughly later into authori-
tles on the two malin points at lssue, pame-
ly, Is a de facto officer a subject for
bribery and was Sheridan a de facto mem-
ber of the House? Meantime he would al-
low the examination to proceed.

After Witness FitzGibbon had read the
officlal oaths of all the members of the
House, incluélng that of Vogel, he was ex-
cusaed.

George F. Mockler, secretary of the City
Coun<cll, was the last witness of the day.
He produced the journal of the Council for

| 1896-1900, from which he nrocecded to read

the record of the Suburban bill, known as

Council bill No. #.
Judge Krum objected io this testimony

' original bill was not accompanled by a pe-

.! tition of the property owners on the streets
a8 a basls for a mouon to quash, on the |

t=sped to Sheridan of the |

named in the route, accurding to the pro-
vislons of the statute=, it wos not a legal
measure and could not legally be consid-
ered by the Assembly.
OBJBCT TO TESTIMONY
OF HOUSE RECORD.

This objection precipltated another long

argument, bristling with hair-splitting tech- |
nlcalities. Judge Krum argued that, as the |

measure was not drawn in compliance with
the ordinance provisions, It was not & law-
ful measure: therefere, there being before
the Assembiy nothing upon which it could
lawfully act, that body could not have act-
ed corruptly on it within the meaning of
the statute defining bribery. He quoted nu-
merous authorities in support of his con-
teniion.

Judge Ryan announced that he had al-
ready made a ruling adverse to this con-
tention, and he saw no reason to change his
ruling. The law as presented by Judge
Krum, ke sald, was abhorrent In its appli-

f cation, If that phase proved to be correct,
' which he was not willing as yet to admit

de- |

In view of the many authoritles presented
in support of It, he would examine more
devply into the point ralsed, but st preseat
he would overrule the objection and allow

! the examination to procesd

After the witness had reinted the course

! of the measure through the Council until it

| day.

wus certificd to the House he was excused
and court ordered an adjournment until to-

With the consent of counsel the jury
was allowed to separate after being duwy
cautivned.

FIVE CHILDREN KILLED BY

Mother Hurled Through Side of House
Inte Road=Debris Takes Fire
and Buaros Bodles.

Fort Lee, N. J., Dec. 16.—By the explo-
sion of a small gas tunk to-day the resi-
dence of John Puglughi was demolished, his
five children Instantly killed, and kis wife
g0 seversly Injured that her recovery s
despalred of.

The mother was found 200 feet from whers
the explorion tock place, her right arm
almost torn from her bedy.

Just returned from school, the children
were at the lunch table when the explosion
occurred. The roof end sides of the house
were hlown out. An adjoining cottage was
also partially destroyed.

The debriz immediately took fire and the
bodies of the dead wers badiy charred.

Mre. Puglughl, who was waiting on the

idren at the table, was blown throvgh
1{:}!;1 :iﬂe of the house, and was found m

d. The father was away from home.
D e SRR e
lar and sup um gas for

bullding. =

tion placed upon the case by the Court of , the

. SHEHRIDAN,

N THE CRIMINAL COURT.

CHAS. J. DENNY.

'WEDDING PERFORMED
BEFORE FOOTLIGHTS

! Hepry Cohen, Leading Man at the
Germania Theater, Married
to Migs Goldberg.

BRIDE MEMBER OF COMPANY.

service Follows Ringing Down of
Curtain on Evening Perform-
anee and Is Witnessed
by a Large Audience.

| After the curtain fell on “The Romance
| of the House of David™ last night at the

for a drama in real life, and Miss Minnle
{ Goldberg, who was playing the rols of the
iI-"ais.«e Princess;, and Heury Cohen, who
i played the part of Prince Nathan, were
1 married before the audlence, under the full
glare of the footlights.
; The marriege was the culmination of &
romance in the lives of the actors almost as
picturesque as=s the story they enacted on the
stuge. Several monthz azo Mr. Cohen was
| mtricken with a fever while playing an en-
| gagement at the Fourteenth Street Theater,
! Mlss Goldbere was playing a minor part In
| the pame company. Cohen had shown her
| many courtesies and endeavored to educate
her in the intricacies of the art.

When Mise Goldberg heard that he was
klck she left the theater without taking
time to change her costume and hastenad
to the home of the actor. All through his
slckness Miss Goldberg carefully nursed
him. In a few weeks Cohen began to Im-
prove, and he pald his suit In earnest to
the actress-nurse who had saved his life.
Very soon Cohen asked Miss Goldberg for
her hand and the next evening announced
thelr engagement to the other members of
the company.

JEWISH RITES ARE OBSERVED.

The marriage ceremony was performed by
the Rabbi Crosby, under the Jewish ritual

With a canopy of pale blue silk over them
the bride and groom advanced to the plat-
form cceupled by the rabbl, who uttered a
few words In Hebrew, pronouncing them
man and wife. -

Mr. and Mrs. Juseph Jacobson, members
of the company, atternded the bridegroom,
while Mr. and Mr= Jacob Gardner per-
formed the pretty ceremony of giving away
the bride after the Jewlish fashion.

The bride's sister. Misa Barah Goldberg.
goted as bridesmaid and Sam Stern was
My, Cohen’s best man. Miss Sarah Fox
| was mald of hopor.

While the ceremony was belng performed
Maurice Kroner, on behalf of the company,
presented Mr. Cohen with a gold watch. A
commitles frem the Sons and Daughters of
Zion attended the theater, and from a bOX
their spokesman ¢xXiended the wishes of the
soclety for the voung couple's welfire

After the cersmony was serformed the
entire company and friends of the couple
| retired to the cafe ¢f the theater, where
| n banquet was given In honor of the couple
by the manugement of the company.

Mr. Cohen ts leading man of the Eure-
. pean Opera and Dramatie Company, and Is
' =ald by Jewish theatrical eircles to be one
+ of the leading Jewlsh actors In the United

States. He = 3 years old and was

born In Russia. He is sald to be & member
of a very wesithy Hussian family and has
E two brothers in Chica

o,

The bride, Mise u_lul-’iherg. has only heen

on the stage o little over two years. Last

July she joined the company of which Co-

hen was leading man, and her progress was
rapid under bis diréectlon,

'ADVICE TO MARK TWAIN.

Wit Tells ljilll How to Exercise
His Philanthropy After Death.

REPUBLIC SPECIAL

New York, Dec. 16 —-Since Mark Twain

lad\'rr:is--d for editorial obituaries of him-

self he has fecetvad dozens of voluntary
ones secnt to him for reviston

In this connection k Baltimore man has
sent him the following advice:

“Mark Twain, New York—So people
think you ars immorisl, but if yoll really
ever do intend to die, it is certainly your
duty to go to h—1L Funny men are needed
there. but they are very small potatoes up
In heaven. You kave always preached
phHanthrapy, and mnow you have the
chance of your Hfctime to demonstrate your
consistency.”

Mr. Climens regards this ldea as full of
suggestions, and (s considering how far a
humarist's duty to his fellow-creatures
acrually extends.

One wag has suggested that Mr. Clemens
might adopt the adviece If he were given a
monaopoly of the ice-water privilege in ex-
change for his corner in wit on earth.

WOMAN STRUCK BY ENGINE.
Mrs. Katie Baker Injured While
Crossing Wabash Tracks.

Mra. Katle Baker. 35 years old, of Ne.
2812 North Spring avenue, was mn down
by a switch engine last night in the Wa-
bash freight yards and so severely injured
that she may die. Her right arm was pev-
ered and she sustalned internal infuries.

Bhe was st-uck shortly before 8 o'clock by
engine No. 67 of the Terminal Rallroad as
it wns parsing the yards near Main and
Ashley streets. Jos-pn Heynolds, who was
in charge of the engine, did not see the
woman until she 'h“ struck.

Mrs. Baker was hurrled to the Hos-
pital. Bhe has a but he could B
reason for his mother's nresence -
rallroad yards at that hour,

i




